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ADOPTION OF CHILDREN ACT 

TO PROVIDE FOR THE LEGAL ADOPTION OF CHILDREN IN 
CIRCUMSTANCES WHEN CUSTOMARY PROCEDURES OF NATIVE 

ADOPTION ARE INAPPROPRIATE. 

Commencement [1 January 1986]1 

PART I - PRELIMINARY 

1 Citation  
This Act may be cited as the Adoption of Children Act. 

2 Purpose of this Act 
(1) This Act provides for the Senior Magistrates Court to grant adoption orders in 

respect of children under the age of 12 years, by procedures which will be 
recognised by foreign courts. 

(2) The procedures supplement those in force for native adoptions without 
affecting rights set out in the Native Lands Act and enable adoption orders to 
be granted — 
(a) in respect of children who may not be natives; and 
(b) to adoptive parents who may not be natives. 

3 Interpretation 
In this Act unless the context otherwise requires — 

“consent” means a consent to the adoption of a child in accordance with 
Division (2) of this Act; 
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“guardian” in relation to a child, includes — 
(a) a person having custody under a Court order; 
(b) a person who is or is deemed to be a guardian under any law of Tuvalu; 

and 
(c) a guardian by custom; 

“Lands Court” means a court established under Part IV of the Native Lands 
Act;2 

“native” has the meaning given to it in the Interpretation and General 
Provisions Act,3 and 

“native adoption” has the meaning given to it in the Native Lands Act.4 

PART II - JURISDICTION 

4 Jurisdiction 
(1) Jurisdiction in all proceedings under this Act shall be in the Senior 

Magistrates Court. 

(2) Nothing in this Act shall affect the jurisdiction of the Lands Court in native 
adoption proceedings or matters arising from such adoptions. 

(3) Notwithstanding subsection (2) an application may be made in the Senior 
Magistrates Court for an adoption order both by applicants who are natives, 
and in respect of a child who is a native, in accordance with this Act. 

5 When may jurisdiction be exercised 
The Court may make an adoption order if at the time of applying to the Court for the 
order — 

(a) the child; or 
(b) at least one of the applicants, 

was resident or domiciled in Tuvalu. 

6 Rules of private international law etc. not to apply 
The Jurisdiction of the Court to make an adoption order is not dependent on any fact 
or circumstance not expressly specified in this Act. 
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PART III - ADOPTIONS UNDER THIS ACT 

DIVISION 1 - GENERAL 

7 Welfare and interests of child to be paramount 
In all proceedings under this Act the welfare and interests of the child shall be 
regarded as the paramount consideration. 

8 Who may be adopted 
(1) Subject to this Act the Court may make an adoption order only where a child 

has not attained the age of 12 years before the date on which the application 
for adoption was filed in the Court. 

(2) An adoption order may be made notwithstanding any previous adoption of the 
child whether in Tuvalu or elsewhere. 

9 Persons in whose favour adoption orders may be made 
(1) An adoption order shall be made only in favour of a husband and wife jointly 

unless the Court is satisfied that exceptional circumstances make it desirable 
to make the order in favour of one person. 

(2) The Court may make an adoption order in favour of a husband and wife 
jointly, notwithstanding that one of them is the natural parent of the child. 

10 Court to be satisfied as to certain matters 
No adoption order shall be made unless having made proper enquiries the Court is 
satisfied that — 

(a) the applicants are of good repute and are fit and proper persons to fulfil 
the responsibilities of parents of the child to be adopted; and 

(b) the applicants are suitable persons to adopt the child having regard 
to — 
(i) all relevant considerations, including age, state of health, 

education and religious upbringing of the child and of the 
applicants; 

(ii) any wishes that have been expressed by a parent or guardian of 
the child in an instrument of consent to the adoption with respect 
to the religious upbringing of the child; and 

(iii) the welfare and interests of the child. 



Section 11  CAP. 17.05   Adoption of Children Act

 

 

2008 Revised Edition Page 8 
 

 

11 Notice of Application for adoption 
(1) The Court shall not make an adoption order unless the applicants have given 

not less than 14 days notice of the application: 
(a) to any person whose consent to the adoption is necessary under section 

14 but whose consent has not been given; and 
(b) to any person with whom the child resides, or who has the care or 

custody of the child. 

(2) On written application the Court may dispense with the giving of notice under 
subsection (1). 

(3) Where it appears to the Court to be necessary in the interests of justice to do 
so, the Court may direct that notice of an application for an adoption order be 
given to any person. 

12 Parties 
Where an application is made for an adoption order, the Court may permit such 
persons as it thinks fit to be joined as parties to the proceedings for the purpose of — 

(a) opposing the application; or 
(b) opposing an application to dispense with the consent of a person. 

13 Discharge of Adoption orders 
(1) The Secretary for Health, Education and Community Affairs may apply to the 

Court for an order discharging an adoption order, and the court shall make 
such an order if it is satisfied — 
(a) the adoption order, or any consent for the purposes of the adoption 

order was obtained by fraud, duress or other improper means; or 
(b) there is some exceptional reason why, in view of the welfare and 

interests of the child, the adoption order should be discharged. 

(2) No order shall be made under this section if the Court is satisfied that to do so 
would prejudice the welfare and interests of the child. 

(3) Where the Court makes an order under this section, it may, at the same time 
or subsequently, make such other orders as it thinks necessary in the interests 
of justice or the welfare and interests of the child, including orders relating to 
— 
(a) the name of the child; 
(b) the ownership of property; and 
(c) the custody or guardianship of the child. 

(4) On making an order under this section discharging an adoption order, the 
rights, privileges, duties, liabilities and relationships under the laws of Tuvalu 
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of the child and all other persons shall, subject to subsection 19(2), be the 
same as if the adoption order had not been made but without prejudice to — 
(a) anything lawfully done; 
(b) the consequences of anything unlawfully done; 
(c) any proprietary right or interest that became vested in any person while 

the adoption order was in force. 

DIVISION 2 - CONSENTS TO ADOPTION 

14 Consents of parents and guardians required 
(1) Subject to this Division the Court shall not make an adoption order unless — 

(a) consent to the adoption by the applicants has been obtained from the 
appropriate person, ascertained in accordance with this section, not 
more than thirty days prior to the application being lodged with the 
Court; or 

(b) the Court is satisfied that there is no such appropriate person. 

(2) For the purposes of this section, the appropriate persons are: 
(a) in the case of a legitimate child who has not previously been adopted - 

persons who are parents and the guardians of the child; 
(b) in the case of an illegitimate child who has not previously been adopted 

- the mother and guardians of the child; and 
(c) in the case of a child who has previously been adopted - the adoptive 

parents and the guardians of the child. 

(3) The consent of a person under this section is not required if that person is the 
applicant, or one of the applicants, for the adoption order. 

15 Form of consents 
A consent for the purposes of this Division shall be evidenced by an instrument of 
consent in the prescribed form signed by the person giving the consent and 
authenticated as prescribed. 

16 Defective consents 
(1) The Court may refuse to make an adoption order in reliance on a consent, 

given or purported to have been given by a person (other than the child) if it 
appears to the Court that — 
(a) the consent was not given in accordance with this Act; or 
(b) the consent was obtained by fraud, duress or other improper means; or 
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(c) the instrument of consent has been altered in a material particular 
without authority; or 

(d) the person giving or purporting to give the consent was not, on the date 
of the instrument of consent, in a fit condition to give the consent or did 
not understand the nature of the consent. 

(2) The Court shall not make an adoption order in reliance on an instrument of 
consent signed by the mother of the child before the birth of that child. 

(3) The Court shall not make an adoption order in reliance on an instrument of 
consent signed by the mother of the child within ten days of the child's birth 
unless the Court is satisfied on medical evidence, that the mother was in a fit 
condition to give the consent. 

17 Court may dispense with consent 
The Court may, by order, dispense with the consent of a person (other than the 
child) to the adoption, where it is satisfied that — 

(a) after reasonable inquiry, the person cannot be found or identified; or 
(b) the person has, for a period of not less than one year, failed without 

reasonable cause, to discharge the obligations of a parent or guardian, 
as the case may be, of the child; or 

(c) there are special circumstances by reason of which the consent may be 
properly dispensed with. 

18 Consent of child 
Subject to this Division an order for the adoption of a child who has attained the age 
of 10 years shall not be made unless — 

(a) the child has consented to the adoption; or 
(b) the Court is satisfied that there are special reasons, related to the 

welfare and interests of the child, why the order should be made 
notwithstanding that the child has refused to consent to the adoption or 
his consent has not been sought. 

DIVISION 3 – EFFECT OF ADOPTION ORDERS 

19 General effect of adoption orders 
(1) Subject to this Act, and to any law which expressly distinguishes in any way 

between adopted children and children other than adopted children, on 
making of an adoption order — 
(a) the adopted child becomes a child of the adopters, and the adopters 

become the parents of the child, as if the child had been a lawful child 
of the adopters' marriage; 



Adoption of Children Act   CAP. 17.05  Section 20

 

 

2008 Revised Edition 
  

Page 11

 

(b) the adopted child ceases to be a child of any person who was his parent 
(whether natural or adoptive) before the making of the adoption order, 
and any such person ceases to be a parent of the child; 

(c) the relationship to one another of all persons (including the adopted 
child and an adoptive parent or former parent of the adopted child) shall 
be determined on the basis of this section so far as it is relevant; and 

(d) any previous adoption of the child, (whether effected under the Laws of 
Tuvalu or elsewhere) ceases to have effect, 

for the purposes of all laws. 

(2) Notwithstanding subsection (1), for the purposes of any law relating to sexual 
offences, (where the relationship between persons is relevant), — 
(a) an adoption order, or the discharge of an adoption order does not end 

any relationship that would have existed if the adoption order or the 
discharging order, as the case may be, had not been made; and 

(b) any such relationship shall be deemed to exist in addition to any new 
relationship created by the adoption order or as a result of the discharge 
of that adoption order. 

20 Effect of order on domicile 
(1) Subject to this section, on making an adoption order — 

(a) the adopted child acquires the domicile of the adoptive parents at the 
date of the adoption order; and 

(b) the child's domicile afterwards shall be determined as if the child had 
been a lawful child of the adoptive parents' marriage. 

(2) The domicile acquired by the child under subsection (1) on the making of the 
order, shall be deemed to be also the child's domicile of origin. 

21 Effect of Order on Native Lands Act 
(1) Notwithstanding section 19, where an adoption order is made in respect of 

applicants either of whom is a native, the provisions of the Native Lands Act 
shall apply to any conveyances of land which such an adoption may entail. 

(2) No order made under this Act shall be regarded as a native adoption except 
for the purposes of subsection (1). 
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PART IV - OFFENCES 

22 Taking away etc of adopted child by natural parent 
(1) A person who was the parent or guardian of a child but has, by reason of an 

adoption of the child, ceased to be the parent or guardian, and who takes, 
leads, entices or decoys the child away, or detains the child with intent to 
deny the adopters of the child of possession of the child, is guilty of an 
offence. 

(2) A person who receives or harbours a child on behalf of a person who, to his 
knowledge, has contravened subsection (1), is guilty of an offence. 

23 False statement in application etc 
A person who orally or in writing wilfully makes a false statement for the purposes, 
of or in connection with a proposed adoption, is guilty of an offence. 

24 Authority to prosecute 
Proceedings for an offence against this Act shall not be commenced except with the 
written consent of the Attorney-General. 

25 Penalties 
A person convicted of any offence under this Act is liable to imprisonment for 1 
year, or to a fine of $500, or to both. 

PART V - MISCELLANEOUS 

26 Particulars to be forwarded to Registrar-General 
(1) The Clerk of the Court shall send a copy of every adoption order and of every 

order under section 13 to the Registrar-General. 

(2) An adoption order shall, so far as is practical, contain, — 
(a) particulars of the child's full name, any authorized alteration of names, 

sex, and date and place of birth; 
(b) the names of natural parents; and 
(c) the names, addresses and occupations of the adopting parents. 
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(3) There shall be attached to the copy of the adoption order sent under 
subsection (1) a schedule in Form 1, containing as far as is practical the 
particulars set out in that form. 

27 Sending information to other countries 
Where the Court makes an adoption order or discharges an adoption order and the 
Registrar-General has reason to believe that the birth of the child is registered in 
another country, the Registrar-General shall send a certified copy of the schedule 
prepared under section 26 to the officer in that other country who has responsibility 
for the registration of births. 

28 Matters admissible in evidence 
The Court may, in any application for an adoption order or for the discharge of an 
adoption order, act on any statement, document, information, or matter which, in the 
opinion of the Court, may assist it to deal with the proceedings, whether or not the 
statement, document, information or matter would otherwise be admissible in 
evidence. 

29 Regulations 
The Minister may make regulations for giving effect to this Act and in particular, 
making provision for — 

(a) the forms to be used for the purposes of this Act; and 
(b) notification of consent to the adoption of a child. 
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SCHEDULE 

Section 26 Adoption of Children Act 

FORM 1 

PARTICULARS OF ADOPTION  

Adoption Order No………………………….. Date Made  

 

Particulars of Child 

1. Name of Child Sex  

2. Sex  

3. Date of Birth  

4. Place of Birth  

5. Fathers name (in full)  

6. Mothers name (in full)  

Particulars of Adopting Parents Father Mother 

7. Full names:  

8. Age  

9. Birth place  

10. Occupation  

11. Usual place of residence  

 



Adoption of Children Act   CAP. 17.05  ENDNOTES

 

 

2008 Revised Edition 
  

Page 15

 

ENDNOTES 

                                                           
1 LN 25/1985 
2 Cap. 46.20 
3 Cap. 1.04 
4 Cap. 46.20 


	PART I - PRELIMINARY
	1 Citation
	2 Purpose of this Act
	3 Interpretation


	PART II - JURISDICTION
	4 Jurisdiction
	5 When may jurisdiction be exercised
	6 Rules of private international law etc. not to apply


	PART III - ADOPTIONS UNDER THIS ACT
	DIVISION 1 - GENERAL
	7 Welfare and interests of child to be paramount
	8 Who may be adopted
	9 Persons in whose favour adoption orders may be made
	10 Court to be satisfied as to certain matters
	11 Notice of Application for adoption
	12 Parties
	13 Discharge of Adoption orders

	DIVISION 2 - CONSENTS TO ADOPTION
	14 Consents of parents and guardians required
	15 Form of consents
	16 Defective consents
	17 Court may dispense with consent
	18 Consent of child

	DIVISION 3 – EFFECT OF ADOPTION ORDERS
	19 General effect of adoption orders
	20 Effect of order on domicile
	21 Effect of Order on Native Lands Act


	PART IV - OFFENCES
	22 Taking away etc of adopted child by natural parent
	23 False statement in application etc
	24 Authority to prosecute
	25 Penalties


	PART V - MISCELLANEOUS
	26 Particulars to be forwarded to Registrar-General
	27 Sending information to other countries
	28 Matters admissible in evidence
	29 Regulations




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [515.906 728.504]
>> setpagedevice


